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30.03.2017 Issued by Deputy Commr STC, Service Tax, Ahmedabad

ai4"1cl¢i:lf cpl -.,r:r :qcf 'Clm
Name & Address of The Appellants

Mis. Ratnabhumi Developers Pvt Ltd

Ahmedabad
za 3r4ta arks a srige al{ ft aaf fa If@ran at arq RfRra WPR "ff "¢x

7aar ?:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

Rt zca, Un zrcn vi hara an4la nznferaw at 3r4a: -
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~,1994 cB1' 'cTRT 86 cf> 3fctTIB~ cpl frFr cf> -qm cB1' \i'IT~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2a 2flu ft v# ye, gr yea vi ara 3fl#tu uruf@av 3l. 2o, #ea
t:1Rtlc&1 ¢A.{i'3°-s, ~~. 3-li5l-!ctlisilct-380016

0 The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) ~~cpl fcrrm:r~. 1994 cB1' 'cTRT 86 (1) cf> 3fctTIB ~~
Pllll-llclcil, 1994 cfi ~ 9 (1) cfi 3fctTIB ~ i:pr:r ~.-tr- 5 -ij 'qR ~ -ij cB1' \i'IT
aif vi Ur arr Ga nr2gr fasg 3r4la at r{ it sat ,Raif
ah4 Gt aRe; (Ga va mfr ,Ra atft) sh er j fGran z,ruff@rut a nrft fer
&, aei # Ra Ia~a aha ?a rug ru vfzrma aifaa aa rrz # s
~ \i'l61 mrrcm c#I" l=frT, ~ c#I" l=frT 3TR WWlT ·7zI uifn 6u; s r z Uqa # t cfITT ~
1 ooo / - ffi ~ "ITT<fr I 'Gf5T mrrcm c#I" niT, ant #t l=frT 3TR WWlT ·7IT uf1 nu, s 4lg UT
50 ~ dCP 'ITT "ITT ~ 5000 / - #ra hr4t etf I uri via1a a6t ir, qn at l=fi1T 3TR WWlT 1fllT
uifa sq; so al zn Uva vnar & aei 5I; 1ooo/- pt 3#rt zft

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T 5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. FJfty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of l:ci
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) M<f~.1994 m1 Elm 86 m1 i3<HTR13IT ~ (21:/) cfj 3ffiT@ 3J"C\'rc;r~ Pl4'11clC'll, 1994 cfj R4'1 9 (21:/)
ct; siafa Reiff srf ~.ir.-1 if m't uraft qis rer sgm,, ta sr yeas (rftc) srer a ufzii (0IA)(
ffl ~ w=rrfum lffu 'ITT1fr) am 0

311R
3m7gr, TT / 1lg4l 3erar A2I9k cfRfr<l \IBTTG°~.~~<Irr 3lNG'1a # fr ?a g; arr
(0IO) m't lffu 'liWfr 'ITT1fi I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. I Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zremizitf@era =nan1a yca 3tf@)Rm, 1975 m't -mrr tR srg[at --1 # siafa feffa fang3u mer vi err
~cf. ~ m1 lffu q 6.so/-- h ar mznu zrca feaz am zrafI
2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. W"1T ~- nr yea v iara 3fl#ta mra@raw (rff@4Ren) Para, 1902 ii affa vi 3rzr m'm 1lT'1m <Irr
Rf@ra aa '1fl'R f.rwrr m1 3lR 'lfr E4Ff 3lTc!>fim fcITTrr i1f@T % I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. A ~J'cYCfi,~3c'9'lc;' ~J'cYCfi viara 3r4tr ,f@raur (@@a h 4fa 3r4ii#mi i#.:, .:,

a.4tr 3qr era 3rf@)fr, &&gy frer 39na itia fa-#tr(gizr-3rf@Gum 2&8(2&y #trin
.:,

299 fcain: ·.oc.2e&y sit #l fa#r 3rf@1fr, r&&9 fr ar cs h 3iaiia ass at a# ara #t a{ ,
aaruRf@a#l areqa-@rGarar 3r@art, agr fas zmarr a 3iaiass arat 3rhf@raer
uftt~c!i'U$~ {f 3,TUcfi a=r ITT

~3c'9'lc;' ~]cYCI,vi?tarah3iiizif far zg erajfr gnfak
.:, .:,

() arr 11 @t # 3iai uifaa
(ii) rdz sr RR #t a& nra f?
(@ii) @adz sr fernraat # fer 6 h 3iaiia ear var

» 3ma azrzfz at hman faarr (i. 2) 3rf1fr, 2014 a 3mar ua fa#
"3746#tr ,ff@part ah+mar faar7ftarac3r#vi 3r4t at rapmagizty

0

04. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty denanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

¢ Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) z iaf ii, sr 3nr # fr 3rat uferaur a arqr szi sra 3rzrar ere4 zu 'ciUs
.;) .;)

faafa ztaair far arr areah 10% sraareu 3it szgi aaaus fafa =aavsh10%.;) .;) t>•

8=rarerr Rt sraft&l

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or.
penalty, where penalty alone is in dispute. -~-F<f=. -w....
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ORDER-IN-APPEAL

F.NO.V2(ST)89/A-ll/2017-18

0

This order arises out of an appeal filed by M/s. Ratnabhumi Developers Pvt. Ltd.,

203, Galaxy Line, BIH Samartheshwar Temple, Law Garden, Ellisbridge, Ahmedabad-

380006 (in short 'appellant') against Order-in-Original No.SD-05/1.6/D~J/DC/Division-

1I/2016-17 dated 30.03.2017 (in short 'impugned order') passed by the then Deputy

Commissioner, Service Tax Division-V, Ahmedabad (in short 'adjudicating authority').

2. Briefly stated that the appellant's premises was searched by the DGCEI,

Ahmedabad Zonal Unit on 12.04.2013 and statement of its director was recorded. It

was found that appellant had received income from 'Renting of Immovable Property

Service' (RIP) and availed 'Goods Transport Agency' service(GTA) as recipient but

failed to pay service tax on it for the period April-2011 to March-2014 and April-2010 to

March-2014 respectively and also failed to file ST-3 return and pay service tax to the

govt. account though they were registered on 18.02.2011 under the Service Tax Rules,

1994. Later on they paid service tax due alongwith interest and filed ST-3 return before

issue of SCN dated 13.10.2016. The appellant did not file any reply to· the SCN nor

appeared for personal hearing fixed· on 28.02.2017, 07.03.2017 and 14.03.2017. This

SCN was adjudicated by the adjudicating authority wherein demand of Rs.20,71,891/

under "Renting of Immovable Property Service" and Rs.34,938/- under "GTA service"

was confirmed alongwith interest under Section 73(1) and 75 of the Finance Act, 1994
; • I

respectively; appropriated service tax of Rs.21,06,829/- (Rs.20,71,891/--RIP +

Rs.34,938/--GTA) already paid; appropriated interest of Rs.58,211/- already paid;

imposed penalty of Rs.10,000/- under Section 77ibid and also imposed penalty .of

Rs.21,06,829/- under Section 78ibid.

3. Aggrieved with the impugned order, the appellant has filed the present appeal

wherein, inter alia, submitted that:

0
(a)

(b)

the adjudicating authority has erred in imposing penalty under Section 78 for
suppression for 2013-14 despite the fact that search was conducted on
12.04.2013 and tax for the said years was paid and return was filed within due
dates. .
the adjudicating authority imposed penalty under Section 78 at 100% and not
given option to pay 25% penalty as provided under second proviso to Section 78
as amended by the Finance Act, 2015 read with Section 78B.

4. Personal hearing in the matter was held on 18.12.2017. Shri Punit Prajapati,

CharteredAccountant, appeared on behalf of the appellant and submitted that duty for

2013-14 was paid in time yet included in SCN and penalty imposed; that they have paid

25% to be on safer side; that penalty of Rs.3,54,594/- should be refunded.

5. I have carefully gone through the appeal memorandum, submission made at the

time of personal hearing and evidences available on records. I find that the main issue
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to be decided is whether the appellant is eligible for penalty @25% under Section 78 or

otherwise. Accordingly, I pmceed to decide the case on merits.

6. I find that the appellant has strongly contested that they have paid service tax

along with interest within due date and therefore they are eligible for penalty @25%

under second proviso to Section 78ibid. In this regard, I find that there is no dispute

regarding levy of service tax on RIP as well as GTA services under RCM. The only

dispute is for benefit of penalty @25% under Section 78ibid. In this regard, I find that the

adjudicating authority has, though the full amount paid by the appellant towards duty

and interest is appropriated against the confirmed dues, not clearly mentioned in its

findings in the impugned order as to when (i.e date) the appellant had paid such dues.

Further, I find that the appellant is invariably eligible for penalty @25%under second

proviso to section 78 even if it is not provided expressly in the impugned order. So, I

allow the appeal with consequential relief, if any, as claimed by the appellant subject to

verification of duty payment & 25% penalty payment within stipulated time by the
adjudicating authority.

0

The appeal filed by the appellant stands disposed of in above terms. ,~

9»aY.
(3#Tr €ia)

k.2)zn#3rzr#a (3r4Ea)
.:>

Attested: {
\
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( )
Supdt.(Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:

0

MIs Ratnabhumi Developers Pvt. Ltd.,
203, Galaxy Line, B/H Samartheshwar Temple,
Law Garden, Ellisbridge,
Ahmedabad-380006.

Copy to:-
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The Chief Commissioner, Central Tax, Ahmedabad Zone.
The Principal Commissioner, CGST, Ahmedabad South (RRA Section).
The Dy. Commr, CGST, Division VII(Vastrapur), Ahmedabad South.
The Asstt. Commissioner(System), CGST, Ahmedabad-South.
(for uploading OIA on website)
Guard file
P.A. file.

(1)
(2)
(3)
(4)
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